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TENNESSEE BUREAU OF WORKERS’ COMPENSATION 

IN THE COURT OF WORKERS’ COMPENSATION CLAIMS  
AT MURFREESBORO 

   
LYNNESE PHILALOM, ) Docket No.: 2020-05-0763 

Employee, )  
v. )  
 )  
STATE FARM MUT. AUTO INS. 
CO. 
                      Employer, 
And 
 
AGRI-GENERAL INS. CO. 

) 
) 
) 
) 
) 
) 

State File No.: 109377-2019 
 
 
 
Judge Robert Durham 

Insurer. )  
   

 
ORDER 

 
 

This case came before the Court on Ms. Philalom’s motion to compel State Farm 
to respond to supplemental interrogatories and requests for production of documents.  
State Farm has responded to these discovery requests; however, Ms. Philalom takes the 
position that several responses are inadequate. 

 
Ms. Philalom is seeking additional temporary disability benefits, as well as 

psychiatric care and low back treatment, for injuries she asserts were caused by a fall at 
work.  State Farm disputes causation but also claims that Ms. Philalom is not entitled to 
additional temporary disability benefits because she was terminated for cause. These 
issues are a factor in the Court’s assessment of the reasonableness of Ms. Philalom’s 
discovery requests and the adequacy of State Farm’s responses under Rule 26.02 of the 
Tennessee Rules of Civil Procedure.1 

 
 
 

                                                 
1 Although the Court will address individual discovery requests, the order will not include copies of each 
question or the corresponding response. 
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Interrogatory 9 
 
This question asked for contact information regarding a possible witness that 

works for State Farm.  State Farm has agreed to provide the witness’s office telephone 
number and allow Ms. Philalom’s counsel an opportunity to ask her questions during the 
workday. 

 
Request for Production of Documents 3 
 
This Request asked for several emails as well as “claim notes” that Ms. Philalom’s 

manager at State Farm, Dana Cina, referred to in her deposition. 
 
In her deposition, Ms. Cina referred to several emails between herself and Ms. 

Philalom and provided specific dates they were written.  State Farm shall provide copies 
of these emails or affirmatively state that it no longer has any record of them. 

 
 In addition, Ms. Cina discussed emails between herself and the “workers’ 

compensation team” regarding Ms. Philalom’s work status following her injury.  State 
Farm shall provide copies of these emails or affirmatively state that it no longer has any 
record of them. 

 
Ms. Cina also referred to several notes she made within Ms. Philalom’s various 

case files denoting action that Ms. Philalom needed to take to update the files and comply 
with State Farm procedures.  Ms. Cina stated these alleged deficiencies led to the creation 
of an “Inventory Management Plan” which formed the basis for Ms. Philalom’s 
termination. 

 
  State Farm objected to producing these notes on the grounds that they were 

written as comments within general liability claim files that might also contain 
confidential information about the insured parties.  It also argued it would be unduly 
burdensome to search through all the files Ms. Philalom worked on through her tenure at 
State Farm. 

 
The Court does not find State Farm’s argument persuasive given that failure to 

produce these notes limits Ms. Philalom’s ability to specifically address her alleged 
deficiencies.  Further, State Farm should not have to review each file; only those that Ms. 
Cina reviewed immediately before preparing the “Inventory Management Plan.”  State 
Farm may also redact these notes to remove any information that might identify the 
insured parties.  State Farm shall produce the claim file notes, with appropriate 
redactions, or affirmatively state that it does not have any record of them. 

 
Finally, if there is an “Inventory Management Plan,” other than the email to Ms. 

Philalom that was previously submitted, State Farm shall provide it, or affirmatively state 
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that no other Inventory Management Plan exists. 
 

 
Request to Produce Documents 4 
 
Ms. Philalom requested a “privilege log” regarding communications between State 

Farm and its counsel.  This information appears to only be relevant to a request for 
attorney’s fees under Tennessee Code Annotated section 50-6-207(d)(1)(B) following an 
employer’s wrongful denial of a claim.  Given that attorney’s fees may only be awarded 
after the Court has found that workers’ compensation benefits are owed, which has not 
been determined, the Court holds that this request is premature. 
 

Request to Produce 13 
 
The parties agree that this Request has been adequately answered. 
 
Requests to Produce 14 and 15  
 
Ms. Philalom requested the notes from the medical case manager assigned to Ms. 

Philalom’s case.  State Farm objected based on attorney/client privilege and the work 
product doctrine.  Citing an Order on a Motion for Protective Order issued by the Federal 
District Court of West Tennessee, State Farm argued that the nurse case manager was an 
employee of the third-party administrator State Farm used to administer Ms. Philalom’s 
case, and as such, would at the very least be considered an “insider” whose 
communications with its attorney is protected by attorney-client privilege.  Alternatively, 
it argues that these notes are protected by the work product doctrine described in 
Tennessee Rules of Civil Procedure Rule 26.02(3) in that they were produced in 
anticipation of litigation. 

 
First, the Court finds that the order cited by State Farm has no authority and 

provides little, if any, support for their proposition, given that it concerns an outside 
consultant used to negotiate a contract.  Second, the regulations governing case managers 
make it clear that they are prohibited from assisting in either party’s investigation or legal 
inquiries and may only perform functions useful for the employee’s rehabilitation. 
Bureau of Workers’ Compensation Claims Practices and Procedures 0800-02-07-.04.  
Indeed, the Court is hard-pressed to contemplate any appropriate communication between 
an employer’s attorney and a medical case manager that would be protected by either 
attorney/client privilege or the work product doctrine. Finally, under Rule 0800-02-07-
.04(i), the case manager cannot refuse to provide case management reports to either party.    

 
The Court does not find that any of the medical case manager’s records in this 

matter is protected by attorney-client privilege or attorney work product. Ms. Philalom is 
entitled to a copy and State Farm shall provide it to her. 
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Ms. Philalom also requested the claim’s adjuster’s notes.  Communications 

between the adjuster and State Farm’s counsel is protected by attorney/client privilege, 
and information in the file may also be protected by the work product doctrine.  As with a 
privilege log, the adjuster’s notes appear to only be relevant to a request for attorney’s 
fees under Tennessee Code Annotated section 50-6-207(d)(1)(B) following an 
employer’s wrongful denial of a claim.  Thus, the Court holds this request is premature as 
well.  

 
State Farm shall supplement its responses to Ms. Philalom’s discovery within ten 

business days of this Order. 
 
IT IS ORDERED. 
 

 
ENTERED on June 2, 2021. 

 
 
 

_____________________________________  
    ROBERT DURHAM 

Court of Workers’ Compensation Claims
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CERTIFICATE OF SERVICE 
 
I certify that a copy of the Order was sent as indicated on June 2, 2021. 

 
Name Certified 

Mail 
Via 
Fax 

Via 
Email 

Service sent to: 

Carmen Ware   X cyware@thewarelawfirm.com 
Allen Grant   X Agrant@eraclides.com 

adolan@eraclides.com 
 

 
 

 
_____________________________________ 

    PENNY SHRUM, Court Clerk 
WC.CourtClerk@tn.gov 
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