
1 

 

 
TENNESSEE BUREAU OF WORKERS’ COMPENSATION 

IN THE COURT OF WORKERS’ COMPENSATION CLAIMS 

AT NASHVILLE 

 

In re Johnny Acevedo, by his 

surviving spouse, April Acevedo, on 

her own behalf and for the dependent 

minor child, Victoria Acevedo,                                          

) 

 ) 

 ) 

 ) 

Docket No. 2021-06-1453 

And )  

HTI Memorial Hospital Corp. d/b/a 

Skyline Medical Center, 

) 

) 

 

State File No. 61125-2021 

Subrogee, )  

v. ) 
 

Crown Paving, LLC, )  

Employer, )  

And ) 
 

Insurance Company of the West, ) Judge Kenneth M. Switzer 

Carrier. )  

 )  

 

ORDER GRANTING PERMISSIVE INTERVENTION 

 

 

HTI Memorial Hospital Corporation d/b/a Skyline Medical Center filed a motion to 

intervene as a subrogee of the survivors of Johnny Acevedo, Deceased Employee.  Crown 

Paving objects.  For the reasons below, the motion is granted. 

 

Claim History and the Parties’ Positions 

 

Mr. Acevedo’s surviving dependents allege that, while working for Crown Paving 

in extreme heat on July 27, 2021, he collapsed, hit his head on concrete, and was 

hospitalized at Skyline.  He remained in the hospital until he died on August 26.  Crown 

Paving denied the claim on grounds that Mr. Acevedo’s fall was idiopathic.  The surviving 

dependents filed their petition in July 2022, and the parties will mediate on November 16. 

 

Skyline seeks permissive intervention in the case, arguing that it is a subrogee that 

bore the costs (valued at over $700,000) for Mr. Acevedo’s medical care before his death, 

while Crown Paving and its carrier were investigating and ultimately denied the claim.  
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Skyline asserts it has the right to recover the costs of that care from Crown Paving to the 

extent that the costs are reasonable, necessary and work-related.  Skyline further contends 

that its interest and Mr. Acevedo’s claim have questions of law or fact in common, and its 

intervention will prevent the enrichment of other parties at its expense.  Skyline also argues 

that this Court has subject-matter jurisdiction over its subrogation claim, and its 

participation will promote the efficient adjudication of the case. 

 

Crown Paving objects to Skyline’s intervention on several bases.  Crown Paving 

contends that the surviving dependents and the hospital are “colluding” to deter it from 

standing firm in its defense.  It cites difficulty in obtaining medical records from Skyline, 

and Skyline offering a causation letter from a physician affiliated with it linking the injury 

to work, as proof of the parties’ collusion.  Granting Skyline’s intervention is not 

“judicially efficient,” according to Crown Paving, because it would inject another party 

into the case, whose interests are entirely in sync with that of the surviving dependents and 

are therefore adequately protected.  Moreover, its participation “would result in this Court 

improperly exercising subject matter jurisdiction over the subrogation claim.” 

 

Law and Analysis 

 

Because this is a non-dispositive motion, the Court decides it on the written 

materials unless it determines argument is needed.  Tenn. Comp. R. & Regs. 0800-02-21-

.17(5) (February, 2022).  The Court requires no argument.  

 

Skyline’s motion lists several issues, including whether it has a subrogation right to 

recover the costs of Mr. Acevedo’s reasonable, necessary and work-related treatment.  

Crown Paving does not contest that it has this right but disputes its entitlement to intervene 

in the workers’ compensation case. 

 

Skyline seeks to enforce its subrogation rights by permissive intervention (not 

intervention as a matter of right) under Rule 24.02 of the Tennessee Rules of Civil 

Procedure.  That rule states: 

 

[A]ny person may be permitted to intervene in an action . . . when a movant’s 

claim or defense and the main action have a question of law or fact in 

common.  In exercising discretion the court shall consider whether or not the 

intervention will unduly delay or prejudice the adjudication of the rights of 

the original parties. 

 

Here, Skyline’s claim and the surviving dependents’ main action have a question of 

fact in common: whether Mr. Acevedo’s death arose primarily out of and in the course and 

scope of his employment with Crown Paving.  If so, Crown Paving is likely liable for 

medical benefits under Tennessee Code Annotated section 50-6-204. 
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Skyline’s intervention will admittedly add another voice to the conversation.  But 

this does not necessarily mean that its positions will inject delay, as Crown Paving 

contends, because Skyline’s interests are aligned closely, but are not identical to, those of 

the surviving dependents. 

 

Although Crown Paving might prefer working with only one other opposing counsel 

instead of two, it has not identified with any specificity how Skyline’s participation in the 

case will prejudice its rights in defending its denial.  In its response, Crown Paving 

questions the neutrality of a physician offering a causation opinion, noting that he is 

affiliated with Skyline.  This opinion, however, does not necessarily prejudice Crown 

Paving, as it will have the right to cross-examine the doctor, and ultimately this Court will 

determine how much weight to give that opinion. 

 

The Court also disagrees with Crown Paving’s assertion that the other parties will 

get “two bites at the apple” for every one bite it gets.  The Court is familiar with all counsel 

in this case, who all possess the requisite experience and professionalism that will likely 

streamline the case rather than hinder its progress. 

 

Further, the Court rejects the notion that requiring Skyline to bring a separate cause 

of action to seek repayment, from either the surviving dependents or Crown Paving, 

promotes judicial efficiency.  The opposite is true: two lawsuits in two forums results in 

inefficiency for the parties and two judges, and would essentially give Crown Paving “two 

bites at the apple.” 

 

Finally, the Court additionally is unpersuaded by Crown Paving’s contention that 

this Court does not have subject-matter jurisdiction to order it to pay a subrogee.  Tennessee 

Code Annotated section 50-6-238(a)(3) states that workers’ compensation judges shall 

“hear and determine claims for compensation” and make “orders, decisions, and 

determinations.”  This type of order falls within that fairly broad grant. It would also be 

consistent with a workers’ compensation system that is “fair, equitable, expeditious, and 

efficient.”  See Tenn. Code Ann. § 4-3-1409(b)(2)(A) (2022); McCord v. Advantage 

Human Resourcing, 2015 TN Wrk. Comp. App. Bd. LEXIS 6, at *10 (Mar. 27, 2015). 

 

Therefore, Skyline’s motion is granted.  All parties, including Skyline, shall 

participate in the mediation set for November 16.  Afterward, if necessary, they shall appear 

for a status hearing on December 5, 2022, at 10:15 a.m. Central Time, by dialing 615-

532-9552 or 866-943-0025.  If the parties reach a settlement of all issues before the status 

hearing, they shall notify the staff attorney (jane.f.salem@tn.gov or 615-770-1709). 

 

 IT IS ORDERED. 
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ENTERED October 5, 2022. 

 

 

_____________________________________  

    KENNETH M. SWITZER 

Court of Workers’ Compensation Claims 

 

 

 

CERTIFICATE OF SERVICE 

 

I certify that a copy of this Order was sent as indicated on October 5, 2022. 

 

Name Certified 

Mail 

Regular 

Mail 

Email Service sent to: 

Jill Draughon, surviving 

dependents’ attorney 

       X jdraughon@hughesandcoleman.com; 

dforbes@hughesandcoleman.com  

Catheryn Grant, Taylor Pruitt, 

subrogee’s attorneys 

  X catherynelgrant@feeneymurray.com 

trp@feeneymurray.com  

Allen Grant, Benjamin Norris, 

employer’s attorneys 

  X agrant@eraclides.com 

bnorris@eraclides.com  

Jenevieve Cardona, mediation 

specialist 

  X Jenevieve.cardona@tn.gov  

April.verdoni@tn.gov  

 
 

 

_____________________________________ 

    Penny Shrum, WC.CourtClerk@tn.gov 
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